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Commissioner for Patents 

Acknowledgment is made of the receipt and entry of the amendment filed on February 3, 2006 with the cancellation of Claims 8 and 
13-52 and the addition of Claim 53. 



The substantial amendment to newly amended Claims 1-6 and newly amended Claims 9-12 and newly submitted Claim 53 directs the 
claimed invention to an invention that is independent or distinct from the invention originally claimed for the following reasons: For 
instance, the originally presented invention of Claim 1 was drawn to a synergistic herbal composition for the treatment of gastric ulcer 
comprising powdered plants of Asparagus racemosus, Glycyrrhiza glabra, Sesasum indicum, Musa sapientum and Trachyspermum 
roxburghianum and optionally powdered plant parts of Cyclea pelteta, Embelia ribes, Coriandum sativum, Ferula asafetida, Aloe 
barbadensis or Evolvulus alsinoides along with one or more pharmaceutically acceptable additives/carriers. However, as presently 
drafted, independent Claim 1 is directed to a composition for the treatment of gastric ulcer comprising powdered plant parts of 
Asparagus racemosus, Glycyrrhiza glabra, Sesasum indicum, Musa sapientum and Trachyspermum roxburghianum in equal 
proportions and one or more pharmaceutically acceptable additives or carrier; Claim 2, as presently drafted, is directed to a 
composition comprising powdered plant parts of Asparagus racemosus, Glycyrrhiza glabra, Sesasum indicum, Musa sapientum and 
Trachyspermum roxburghianum in essentially equal proportions and one or more pharmaceutically acceptable additives or carriers; 
Claim 3, as presently drafted is directed to a composition comprising each of the claim-designated ingredients of powdered plant parts 
of Asparagus racemosus, Glycyrrhiza glabra, Sesasum indicum, Musa sapientum, Trachyspermum roxburghianum, Evolvulus 
alsinodes and Ferula asafetida in equal proportions and one or more pharmaceutically acceptable additives or carriers, according to the 
composition of Claim 53; Claim 4, as presently drafted, is directed to a composition comprising each of the claim-designated 
ingredients of powdered plant parts of Asparagus racemosus, Glycyrrhiza glabra, Sesasum indicum, Musa sapientum, Trachyspermum 
roxburghianum, Evolvulus alsinodes, Ferula asafetida, Coriandum sativum, Cyclea pelteta and Aloe barbadensis in equal proportions 
and one or more pharmaceutically acceptable additives or carriers; Claim 5, as presently drafted, is directed to a composition 
comprising each of the claim-designated ingredients of Asparagus racemosus, Glycyrrhiza glabra, Sesasum indicum, Musa sapientum, 
Trachyspermum roxburghianum, Evolvulus alsinodes and Ferula asafetida in claim-designated percentage amounts and one or more 
pharmaceutically acceptable additives or carriers; Claim 6, as presently drafted, is directed to a composition comprising each of the 
claim-designated ingredients as recited in newly amended Claim 1, further comprising one or more of each of Embelia ribes and 
Coriandum sativum; and Claim 12, as presently drafted, is directed to a composition comprising each of the claim-designated 
ingredients as recited in newly Claim 1, further requiring the claim-designated ingredient of Ferula asafetida resin. 



In other words, the difference between the invention of the originally presented invention and the presently claimed invention is that 
Applicant is now attributing the functional effect of the claimed composition to treat gastric ulcer in terms of an additive effect of the 
claim-designated plants, instead of a synergistic effect of the claim-designated ingredients. However, claiming a composition in terms 
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of an additive effect of a combination of ingredients to provide a particular functional activity is significantly different, independent 
and distinct from claiming a composition in terms of a synergistic effect of a combination of ingredients to exert a certain functional 
activity because synergism is an unpredictable phenomenon, highly dependent upon specific proportions and/or amounts of particular 
ingredients which results in an unexpected result. For example, the recitation of the phrase "a synergistic herbal composition" in the 
preamble of the originally presented claims implied that the functional effect of the claimed invention to treat gastric ulcer was due to 
the ability of particular amounts or particular proportions of each of the claim-designated ingredients or at least one of the claim 
designated ingredients in combination with the other ingredients to exert either an effect not present when each of the individual 
ingredients were present in a composition alone or to effect an unexpected effect, such as greater a greater effect, when the at least one 
ingredient or combination of each individual ingredient was present in the combination composition in an amount that was less if each 
of the ingredients were present or the at least one ingredient was present in a composition alone. As Applicant no longer directs the 
instantly claimed invention to "a synergistic herbal composition to treat gastric ulcer" comprising at least the claim-designated 
powdered plant parts as originally presented for prosecution on the merits, it may appear that Applicant has switched inventions. 

However, since the submission appears to be a bona fide attempt to provide a complete reply to the prior Office action, Applicant is 
given a shortened statutory period of ONE MONTH or THIRTY DAYS from the mailing date of this letter, whichever is longer, to 
submit a complete reply. This shortened statutory period for reply supersedes the time period set in the prior Office action. This time 
period may be extended pursuant to 37 CFR 1.136(a). 
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